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DETAILED ACTION 

Summary 

1 . This is tlie initial Office action based on the 10/579,401 application filed 
November 6, 2004. 

2. Claims 1 -9 are pending and have been fully considered. 

3. Line numbers in US patents will be referred to by "xx:yy", where "xx" is the page 
or column number and "yy" are the line numbers. Paragraphs in published US 
applications will be referred to by "Pzz", where "zz" is the paragraph number. 



Priority 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The use of the trademark or trade name "Becker mixer" as a 

limitation to identify or describe a particular product renders the claim scope uncertain, 
since the trademark or trade name cannot be used properly to identify any particular 
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material or product. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982), and 
MPEP 2173.05(u). 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

8. Claims 1, 4, 5, 7, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US 1,735,393 to Hiller. 

9. With regard to claim 1 , Hiller teaches a method of thawing a frozen, water- 
containing (2:100) product, animal fat in a solid state below its melting point (1 :97-100), 
which comprises introducing the frozen product into a horizontal mixer 1 1 , heating the 
mixer (10:38-40) and at the same time mixing the contents of the mixer intensively 
(10:46-55), whereby the frozen product is melted to form a liquid phase (1 :97-100), and 
during such melting, any floating frozen product being is continually submerged in the 
liquefied phase and mixed with it (1 :70-71). 

1 0. With regard to claim 4, Hiller teaches that the horizontal mixer has wiping 
elements 21 which travel around the wall thereof (7:77-95). 

1 1 . With regard to claims 5 and 8, Hiller teaches that the frozen product is a protein- 
containing product from natural biological sources or from a biological process (1:97- 
100). 
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12. With regard to claim 7, Hiller teaches that the horizontal mixer is operated 
continuously (2:71-72). 

13. Claims 1-3, 5, 7, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US 4,846,054 to Mange et al. 

14. With regard to claim 1 , Mange et al teach a method of thawing a frozen, water- 
containing (2:13) product, animal fat in a solid state below its melting point (1 :64-65), 
which comprises introducing the frozen product into a horizontal mixer 1 , heating the 
mixer (5:19-31) and at the same time mixing the contents of the mixer intensively (5:39- 
44), whereby the frozen product is melted to form a liquid phase (5:41-42), and during 
such melting, any floating frozen product being is continually submerged in the liquefied 
phase and mixed with it (5:18-19). 

15. With regard to claim 2, Mange et al teach that the horizontal mixer includes a 
disc mixer (5:68-6:10). 

16. With regard to claim 3, Mange et al teach that the horizontal mixer has mixing 
elements which have internal heating (5:20-21, 5:28-29). 

1 7. With regard to claims 5 and 8, Mange et al teach that the frozen product is a 
protein-containing product from natural biological sources or from a biological process 

(1:14-34; 2:26). 

18. With regard to claim 7, Mange et al teach that the horizontal mixer is operated 
continuously (1 :64-65). 

19. Claims 1 and 4-9 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
2,924,952 to Swenson et al. 
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20. With regard to claim 1 , Swenson et al teach a method of thawing a frozen, water- 
containing product, ice cream (4:67), which comprises introducing the frozen product 
into a horizontal mixer (figure 1), heating the mixer at the frozen product's entry point 
(5:20-25) and at the same time mixing the contents of the mixer intensively (1 :25-31), 
whereby the frozen product is melted to form a liquid phase (4:65-66), and during such 
melting, any floating frozen product being is continually submerged in the liquefied 
phase and mixed with it (5:45-50). 

21 . With regard to claim 4, Swenson et al teach that the horizontal mixer has wiping 
elements 29 which travel around the wall thereof (2:39). 

22. With regard to claims 5 and 8, Swenson et al teach that the frozen product is a 
protein-containing product from natural biological sources or from a biological process, 
milkshakes or soft-serve ice cream (4:65-66). 

23. With regard to claims 6 and 9, Swenson et al teach that the temperature of the 
mixture is maintained at less than 5 degrees C above the melting point of the frozen 
product, the mixing taking place within freezing cylinder 13 such that the mixture 
remains below its ordinary melting point during the process (1 :15-25, 4:69-70, 5:49). 
The heating element 152 at the cylinder's entry port assists liquefaction (5:40-50), but 
the primary mechanism bringing the frozen mixture to a fluid consistency (4:65-66) is 
the agitation of dasher 24 (1 :25-28). 

24. With regard to claim 7, Swenson et al teach that the horizontal mixer is operated 
continuously (1 :40). 
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Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Janca whose telephone number is (571) 270- 
5550. The examiner can normally be reached on M-Th 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571) 272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
AJJ 



/DAVID L. SORKIN/ 

Primary Examiner, Art Unit 1797 



